
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 650 OF 2016

DIST. : DHULE.

Ramesh S/o Kashinath Ratnaparkhi,
Age : 53 years, Occu.: Service
(as Police Inspector – presently under
suspension), R/o: Bunglow No.17,
Police Officers Quarters, Phashi Pool,
Dhule. .. APPLICANT.

V E R S U S

1. State of Maharashtra
Through the Secretary,
Home Department, M.S.,
Mantralaya, Mumbai-32.

2. The Superintendent of Police,
Dhule. .. RESPONDENTS.

------------------------------------------------------------------------
APPEARANCE :- Shri Avinash Deshmukh, learned

Advocate for the Applicant.

: Shri M.P. Gude, learned Presenting
Officer for the Respondents.

--------------------------------------------------------------------------------
CORAM : HON’BLE SHRI J.D. KULKARNI,

MEMBER (J)
--------------------------------------------------------------------------------
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O R A L  O R D E R
[Delivered on this 20th day of December, 2016]

Heard Shri Avinash S. Deshmukh, learned Advocate

for the applicant and Shri M.P. Gude, learned Presenting

Officer for the respondents.

2. The applicant viz. Ramesh S/o Kashinath

Ratnaparkhi is the Police Inspector at Police Headquarter,

Dhule.  At the time of his suspension i.e. on 29.7.2016 the

applicant was posted at Taluka Police Station, Dhule.

Vide impugned order dated 29.7.2016 the applicant has

been kept under suspension by respondent No. 2, the

Superintendent of Police, Dhule.  As per the suspension

order the applicant has been kept under suspension for

the following reasons : -

“rqEgh] iksfu@jes’k dkf’kukFk jRuikj[kh] use-/kqGs rkyqdk iks-LVs-

lkS- dksey ;qojkt ijns’kh] jk- f’kolkxj dkWyuh /kqGs ;kauh fn- 06-

07-2016 jksth /kqGs rkyqdk iksLVs ;sFks R;kaps irh Jh-;qojkt fHkyk

ijsn’kh] gs fn-02-07-2016 jksth f’k#M pkSQqyh ;sFks vkEgkal lksMwu

dksBsrjh fu?kwu xsysys vkgsr rs vkt ikosrks ?kjh vkysys ukghr Eg.kwu

lkS-dksey ijns’kh ;kauh R;kaps irh felhax >kys ckcr felhax jft-ua-

20@2016 izek.ks nk[ky dsyh gksrh- lnjph felhax gh vlbZ@jktsanz

vkuanjko f’kjlkB ;kaps dMsl pkSd’kh dkeh ns.;kr vkyh gksrh
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vtZnkj fnid fHkyk ijns’kh jk- dkfydknsoh uxj /kqGs ;kauh fn-

11-07-2016 jksth iksfu@/kqGs rkyqdk iksLVs ;k ukos rdzkjh vtZ

fnysyk vkgs- rlsp vtZnkj ;kauh vij iksyhl vf/k{kd /kqGs ;kauk

le{k HksVwu fn- 16-07-2016 jksth fnysyk rdzkjh vtZ ns[khy ;k

dk;kZy;kps tk-dz-296@vtZ&1@pkS-v-@iz-HksV@332@2016] fn-

16-07-2016 vUo;s /kqGs rkyqdk iksLVs ;kaps dMsl pkSd’khdkeh

ikBfo.;kr vkysyk gksrk-

okLrfod lnjph feflax o rdzkjh vtkZr ueqn eqn;ko#u gk

[kquklkj[kk izdkj vlY;kps okVr vlrkauk ns[khy R;kps xkaHkh;Z

y{kkr u ?ksrk rlsp vtkZph pkSd’kh Lor%dMs u ?ksrk fu”dkGthi.ks o

cstckcnkji.ks lnj rdzkjh vtkZph pkSd’kh vlbZ@jktsanz f’kjlkB ;kaps

dMs fnysyh vkgs-

lnj feflax o rdzkjh vtkZlanHkkZr vki.k dkghgh dk;Zokgh u

dsY;keqGs fn- 23-07-2016 jksth vtZnkj fnid fHkyk ijns’kh gs

iksyhl vf/k{kd /kqGs ;kauk izR;{k HksVqu rdzkjh vtZ fnyk gksrk-

iksyhl vf/k{kd /kqGs ;kauh lnj rdzkjh vtkZlanHkkZr iksyhl fufj-

@LFkkfud xqUgs ‘kk[kk /kqGs ;kauk pkSd’kh dj.;kl lkafxrys gksrs-

R;kizek.ks iksfu-LFkk-xq-‘kk- /kqGs ;kauh lnj rdzkjh vtkZr ueqn

eqn;kaps vuq”kaxkus pkSd’kh dsyh vlrk lnjps izdj.k gs feflaxps

ulwu [kqukps izdj.k vlY;kps fu”iUu >kY;keqGs R;k lanHkkZr fn-

27-07-2016 jksth /kqGs ‘kgj iks-LVs- ;sFks Hkkx&5 dkekr xqjua

164@2016] Hkknfo dye &302] 201] 34 izek.ks xqUgk nk[ky

dj.;kr vkyk vkgs-
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lnj rdzkjh vtkZrhy eqnns gs vfr’k; xaHkhj Lo#ikps

vlrkuk ns[khy vki.k Lor% R;k izej.kh pkSd’kh dsyh ukgh fdaok

vlbZ@jktsanz f’kjlkB ;kauk pkSd’kh dkeh ;ksX; rs ekxZn’kZugh dsys

ulY;keqGs [kquklkj[kk xaHkhj xqUgk vki.k m?kMdhl vk.kw ‘kdyk

ukghr- R;kp rdzkjh vtkZlanHkkZRk iksfu@LFkkxq’kk /kqGs ;kauh pkSd’kh

d#u [kqukpk xqUgk m?kMdhl vk.kysyk vkgs- ;ko#u vki.k vkiY;k

drZO;kr vR;ar cstckcnkji.kk rlsp fu”dkGthi.kk fdaok yckMh

dsY;kps fu”i.k >kys vkgs-

R;keqGs mDr dljhcnny vki.kkl tckcnkj /kj.;kr ;soqu]

vkEgkl eqacbZ iksyhl vf/kfu;e&1951 ps dye 25 o eqacbZ iksyhl

¼f’k{kk o vfiys½&1956 ps fu;e &3 ¼1½ ¼1&v½ ¼,d½ ¼c½

vUo;s iznku dsysY;k vf/kdkjkpk okij d#u ;k vkns’kkOnkjs vki.kkal

lnjpk vkns’k izkIr >kys fnukadkiklwu ‘kkldh; lsosrqu fuyafcr

dj.;kr ;sr vkgs-”

3. It seems from the suspension order that some

departmental enquiry is contemplated against the

applicant and, therefore, he has been kept under

suspension.

4. According to the applicant, the Superintendent of

Police, Dhule, is not authorized and competent to pass

suspension order in respect of the applicant.  It is stated

that the competent authority to keep the applicant under
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suspension is Government/Special Inspector General of

Police of the Region and no departmental enquiry is

pending against the applicant.  It is, therefore, prayed that

the impugned order of suspension dated 29.6.2016 be

quashed and set aside and the applicant be reinstated

forthwith and necessary directions to that effect be issued

to respondent No. 2.

5. Respondent Nos. 1 & 2 have filed affidavit in reply.  It

is stated that one complaint in Crime No. 164/2016 under

Section 304 for offences punishable under Sections 302,

201, r/w 34 of IPC was filed.  The applicant however, was

found negligent in enquiring said complaint and,

therefore, he has been kept under suspension.  It is stated

that as per the provision of Section 3 (1) (A-1)(i)(a) of the

Bombay Police (Punishment and Appeals) Rules 1956, the

Superintendent of Police has full authority and fully

competent to keep the applicant under suspension.  It is

stated that the preliminary enquiry has been conducted,

which leads to suspension of the applicant.
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6. The respondents admitted that the Competent

Authority to keep the applicant under suspension is

Inspector General of Police (Nashik Region) and vide order

dated 6.8.2016 the said authority has granted post-facto

sanction to the suspension order issued by respondent

No. 2.

7. Heard Shri Avinash Deshmukh – learned Advocate

for the Applicant and Shri M.P. Gude – learned Presenting

Officer for the respondents.  I have also perused the

application, affidavit, affidavit in reply filed by the

respondents and various documents placed on record by

the respective parties.

8. The only material point to be considered in this case

is whether the impugned order of suspension passed by

the Superintendent of Police, Dhules, in respect of the

applicant, who is Police Inspector, is legal and proper?

9. The learned Advocate for the applicant invited my

attention to the Notification issued by the Government of

Maharashtra in its Home Department on 12.1.2011,
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which states about the competent authority, who can

place particular officer under suspension.  The said

Notification reads as under: -

“vf/klwpuk

x`g foHkkx] ea=ky;] eqacbZ&400 032-
fnukad & 12 tkusokjh] 2011

eqacbZ iksyhl
¼f’k{kk vkf.k vihys½
fu;e] 1956

dzekad&,evk;,l@1910@iz-dz-185@iksy&6v] eqacbZ iksyhl

vf/kfu;e] 1951 ;kP;k dye 5 ¼[k½][kaM ¼,d½ Onkjs iznku dj.;kr

vkysyk vf/kdkjkapk okij d#u] egkjk”Vª ‘kklu] ;kOnkjs] vuwlwphP;k LraHk

¼2½  e/;s fofufnZ”V dsysY;k izR;sd izkf/kdk&;kauk] v’kk izkf/kdk&;kleksj

vuqlwphP;k LraHk ¼3½ e/;s vuqdzes uewn dsysY;k iksyhl vf/kdk&;kauk

fuyacuk/khu Bso.;kps vf/kdkj iznkj djhr vkgs%&

vuqlwph

v-dz
¼1½

izkf/kdkjh
¼2½

T;kauk fuyacuk/khu Bsork ;sbZy vls
vf/kdkjh

¼3½
1- vIij iksyhl egklapkyd ¼iz’kklu½]

iksyhl egklapkyd ;kaps dk;kZy;]
egkjk”Vª jkT;] eqacbZ

Iksyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh

2- lacaf/kr iksyhl vk;qDrky;krhy
¼iksyhl vk;qDr yksgekxZ ;klg½ loZ
iksyhl vk;qDr

Iksyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh

3- R;k R;k ifj{ks=krhy fo’ks”k iksyhl
egkfujh{kd]

Iksyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh

4- fo’ks”k iksyhl egkfufj{kd ¼eksVkj
okgu½

Iksyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh

5- fo’ks”k iksyhl egkfujh{kd] jkT;
jk[kho iksyhl cy iq.ks vkf.k ukxiqj

Iksyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh
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6- Iksyhl mi egkfujh{kd] xMfpjksyh
ifj{ks=] xMfpjksyh

Iksyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh

7- loZ izkpk;Z] iksyhl izf’k{k.k fo|ky;]
iksyhl v/kh{kd] fcurkjh lans’k

Ikskyhl fujh{kd vkf.k R;kis{kk deh ntkZ
vlysys iksyhl vf/kdkjh ¼iksyhl
fujh{kdkaP;k lanHkkZr eqacbZ vf/kfu;e]
1951 P;k dye 25 ¼2½¼d½ P;k
rjrwnhauk v/khu jkgwu½

mijksDr fuyacukps vkns’k fu;qDrh izkf/kdk&;kais{kk dfu”B ntkZ vlysY;k izkf/kdk&;kus

dk<ys vlrhy rj] vlk izkf/kdkjh] eqacbZ iksyhl ¼f’k{kk o vihys½ fu;e] 1956 ;kP;k fu;e

3] iksV-fu;e ¼1&v½] [kaM ¼,d½ P;k ijarqdkuqlkj T;k ifjfLFkrhr fuyacukps vkns’k ns.;kr

vkys rh ifjfLFkrh fu;qDrh izkf/kdk&;kl rkcMrksc dGokoh-

egkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukaokus-

lgh@&

¼fe-jk-ok<os½
egkjk”Vª ‘kklukps lg lfpo] x`g foHkkx-”

10. From the aforesaid Notification, it will be clear that

the Police Officers of the rank of Police Inspector & below

can be kept under suspension by the Special Inspector

General of Police of that Region.  The said Notification also

shows that in case the officer is kept under suspension by

the lower authority than the competent authority then

said suspension shall be as per the provisions of Bombay

Police (Punishment and Appeal) Rules, 1956, Rule 3 (1-

a)(1).  The said provision is analogous to proviso to Rule 4



O.A. NO. 650/2016.9

of the Maharashtra Civil Services (Discipline & Appeal)

Rules, 1979.

11. Perusal of the impugned order shows that the copy of

the suspension order was not forwarded along with the

reasons for suspension to the competent authority.

12. The learned Presenting Officer invited my attention to

post-facto sanction accorded by the Inspector General of

Police, Nashik Region, but it is dated 8th August, 2016 and

the order of suspension is dated 29.7.2016.  Hence the

copy of the order along with details of circumstances

under which it was required to be passed, are not

conveyed to the competent authority.

13. According to the learned Advocate for the applicant,

issue as regards the Authority of Superintendent of Police,

to keep Police Inspector under suspension has been dealt

with by this Tribunal in O.A. No. 196/2014 [Rajkumar

Ganpat Sonwane Vs. the State of Maharashtra & Another ]

and O.A. No. 702/2013 decided on 21st February, 2014

and in both these cases, it has been held that the

Superintendent of Police has no power to keep the Police



O.A. NO. 650/2016.10

Inspector under suspension.  It has been observed in

paragraph Nos. 11 to 15 of O.A. No. 196/2014 as under: -

“11. It is pointed out that the said sub
sec. 2 (a) of sec. 25 was under
consideration of this Tribunal while
deciding original application St. no.
2690/2000 / original application no.
456/2000 decided by order dated
22.11.2000 and the relevant observations
thereof are as under :-

“The words in the section 25
show that it is only during the
pending enquiry that power of
Suptd. Of Police to place
Inspector of Police under
suspension can be invoked for a
limited period.  The suspension
order shows that there is no
pending enquiry but a proposed
enquiry.  There is difference
between a proposed enquiry and
a pending enquiry.  In the
circumstances, I am of the view
that the impugned order suffers
from more than one vice.  Firstly,
there is no pending enquiry as
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stated in the impugned order
itself.  Pendency of enquiry is
sine quo non.  As there is no
pending enquiry hence the order
is bad.”

12. Thus, the aforesaid observations
clarify that, sec. 25 (2) (a) confers limited
powers upon the Superintendent of Police
to put an employee holding the post of
Police Inspector, under suspension,
pending enquiry into the complaint till the
order of Inspector General or Deputy
Inspector General of the Police can be
obtained.   However, in the instant case the
impugned suspension order dated
27.2.2014 discloses that, there is no
pending enquiry against the applicant
herein but, with the proposed / preliminary
departmental enquiry.  Pendency of
enquiry is sine quo non and hence, since
there is no pending enquiry against the
applicant herein, the impugned suspension
order is bad in law.

13. Besides this, vide letter dated
28.2.2014 (Annex. C) issued by Special
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Inspector General of Police, Nanded ex-post
facto sanction was accorded to the action
taken by the Superintendent of Police,
Latur of suspending the applicant herein
and it is not the order of putting the
applicant under suspension. Sec. 25 (2) (A)
of Bombay Police Act, 1951 contemplates
to submit suspension order passed in
respect of Police Inspector to the higher
authority for seeking further orders and it
is for the higher authorities to pass further
orders in the form of either issuing fresh
suspension order or rejecting the
suspension order with consequential order
of cancellation of suspension order issued
by the SP.  Accordingly, issuance of fresh
suspension order is not only mode
contemplated by sec. 25 (2) (a) of the
Bombay Police Act, 1951.  Apart from that,
the letter dated 28.2.2914 issued by the
Special Inspector General of Police,
Nanded is simply the ex-post facto
sanction to the action of Superintendent of
Police, Latur of suspending the applicant
herein, which is obviously not a fresh
suspension order.
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14. The learned Counsel for the applicant
places reliance on the orders passed by
this Tribunal in original application nos.
691/2013 decided on 2.11.2013 and
702/2013 decided on 18.11.2013, wherein
reliance was placed on the orders in
original application St. 2690 of 2000 /
original application no. 456 of 2000
decided on 22.11.2000, where in it is
observed thus :-

“It will be seen that Rule
437 of the Police Manual is the
extraction of powers conferred by
the State under section 25 in the
Act.  It will be seen from reading
of Section 25 (2) of the Act that
the powers of District
Superintendent to place
Inspector under suspension rises
only when there is a pending
enquiry into complaint against
such Inspector and till then the
order of Inspector General or
Deputy Inspector General of
Police can be obtained.  Thus the
power is restricted one under
certain circumstances and only
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for a limited period and limited
purpose.  It is not absolute in the
sense in which the power is
vested with I. G. or D. I. G. of
Police.”

15. These observations are crystal clear
that, sec. 25 (2) (a) confers limited power
upon the Superintendent of Police to put
an employee holding the post of Police
Inspector under suspension, pending
enquiry and that enquiry is not inclusive of
proposed / preliminary enquiry.”

14. In view of the aforesaid observations, it will be clear

that no enquiry was pending against the applicant when

the impugned order of suspension has been passed.  The

order of suspension has not been forwarded to the

competent authority along with reasons for keeping the

applicant under suspension.  The applicant being Police

Inspector, the competent authority to dismiss him, is

Government.

15. On conspectus of discussion in foregoing

paragraphs, it will be thus crystal clear that the impugned
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order of suspension of the applicant dated 29.6.2016 is

illegal, and therefore, the same is required to be quashed

and set aside.  Hence, I pass the following order: -

O R D E R

(i) The present Original Application is allowed.

(ii) The order of suspension dated 29.7.2016

passed by respondent No. 2 is quashed and set

aside.

(iii) The respondents are directed to forthwith

reinstate the applicant in service with all

consequential benefits.

MEMBER (J)
O.A.NO. 650-2016(hdd)-2016


